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November 5, 2008

Mrs. Marlene H. Dortch, Secretary
Office of the Secretary
Federal Communications Commission
445 12th Street SW
Washington, DC 20554

Re: Etex Tdephone Cooperative, Inc.
CC DOl:ket No. 96-45
Petition for Waiver of Deadlines in 47 C.F. R. 54.30Hb)

Dear Ms. Dortch:

Received & Inspected

. NOV 6~ 2008

FCC Mail Room

Enclosed are an original and four (4) copies of the above referenced Petition for Waiver.
Pursuant to Section 1.1105 of the Commission's rules, there is no filing fee associated
with this request.

Respectfully submitted,

Danny Kellar
General Manager
Etex Telephom: Cooperative
PO Box 130
Gilmer, Texas 75644

903.797.2711
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

Received &Inspected

. NOV 6;;. Z008

FCC Mail Room

In re

Etex Telephone
Cooperative

Petition for Waiver of Deadline
In 47 C.F.R. 54.301(b)

Waiver - expedited action requested

)
)
)
)
)
)
)

CC Docket No. 96.45

PETITION OF ETEX TELEPHONE COOPERATIVE
FOR WAIVER OF DEADLINE IN 47 C.F.R. 54.30l(b)

PETITION FOR WAIVER - EXPEDITED ACTION REOUESTED

Pursuant to Section 1.3 of the Commission's Rules', ETEX Telephone Cooperative

requests a waiver of the October I, 2008 date established by Section 54.30 I(b) of the

Rules for submission of projected Local Switching Support ("LSS") data for the 2009

calendar year. ETEX failed to provide its projected 2009 LSS data to the Universal

Service Administrative Company ("USAC") by the due date. The data was provided to

NECA in a timely basis, but was inadvertently excluded from the data provided to USAC

by NECA. NECA provided the data to USAC on October 9, 2008. As described herein,

a waiver of the filing deadline is respectively requested.

'47 C.F.R. §1.3
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I. Background

USAC requires that cost companies and average schedule companies submit

projected infonnation that allows USAC to calculate LSS amounts for inclusion in the

Universal Service Program for the coming year. USAC requires incumbent local

exchange carrit:rs ("LECs") that have been designated an Eligible Telecommunications

Carrier ("ETC") and serve 50,000 or fewer access lines within a study area to file LSS

projections no later than October I of the year preceding the calendar year in which the

LEC expects to receive LSS. ETEX is a rural incumbent local exchange carrier ("ILEC")

and serves 13,660 access lines in its single Texas study area.

ETEX was designated as an ETC by the Texas Public Utility Commission in

1997. ETEX has been submitting LSS data and other federal High Cost Support fonns

and reports in a timely fashion, since these filing requirements were established during

the implementation of the Telecommunications Act of 1996. ETEX has not previously

missed a federal universal service filing deadline, or had a federal universal service filing

returned as deft:ctive or incomplete. For the reasons described below, ETEX did not

submit the 2009 LSS projection data to USAC in time to comply with the requirements of

§54.301(b).

Although ETEX does not participate in NECA's Traffic Sensitive (TS) tariff,

ETEX had provided NECA with the 2009 Local Switching Support projection data and

necessary certification to file on its' behalf with USAC. NECA provided 2009 LSS

projection data as a courtesy for a few non-TS pool members to USAC on October I,

2008. On October 9, 2008, NECA found that the data and certification were

inadvertently excluded from the infonnation NECA had provided to USAC. NECA
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immediately contacted USAC and provided the 2009 LSS data; however, USAC cannot

process ETEX's 2009 projected LSS data submission unless and until the Commission

grants ETEX a waiver of Section 54.30 I(b) filing data. As a result, ETEX will not

receive LSS for 2009 until the Commission grants such waiver.

ETEX notes again that it has complied fully and in timely fashion with all federal

universal service filing requirements and deadlines since the 1996 Act was implemented.

ETEX takes th(: lapse in reporting seriously and ensure this will never happen again.

In addition, ETEX's spotless record of compliance with USAC reporting

obligations should also factor into the FCC's assessment of this request. ETEX never

missed a USAC deadline previously. The Commission found this to be a consideration in

the granted waiver requests of Citizens Communications and Frontier Communications2
.

Like Frontier, ETEX's delay in filing was brief and the error was promptly cured and did

not create a hardship for USAC or other fund recipients.

The grant of the waiver can easily be accommodated by USAC, without burden to

any other carrie,r, within the existing universal service process. USAC uses the true-up

process to corn:ct projected data from ETC's to reflect carrier's actual LSS amounts at a

later point in time. As such, ETEX's LSS disbursement, upon expedited action by the

Commission, can be included and trued-up through the already established process.

II. Adverse Impacts upon Universal Service Goals

The loss by ETEX of approximately $239,000 in expected LSS for 2009 will be

extremely onerous and disruptive, particularly because the company will have no

2 Citizens Communications and Frontier Communications Request for Review ofa Decision of the
Universal Service Administrator and Petition for Waiver of FCC Rule Section 54.802(a), Order Released
October 27,2005.
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offsetting reductions in its 2009 local switching costs. The purpose of the LSS universal

service program is to provide cost recovery to small LECs for the costs of their switching

investment and expenses. As such, LSS has been a substantial portion ofETEX's

recovery of its switching costs for many years. The continued availability of LSS ensures

that companies are not required to recover these relatively higher costs through intrastate,

basic rates.

III. Request for Expedited Action

Unless and until the Commission grants ETEX's waiver request, it will be forced

to forego its 2009 LSS cost recovery revenues. This support is needed and used by

ETEX to support its ongoing costs and capital improvements to upgrade its network and

to provide advanced services. The required data has already been submitted to USAC,

and it appears that USAC is fully capable of incorporating this data. ETEX requests

expedited action by the Commission so that USAC can be properly notified as soon as

practical so that future revenues will reflect accurate LSS cost recovery.

IV. Conclusion

ETEX regrets that their 2009 LSS projection data was filed after the due date and

have taken steps to ensure that this will not happen again. For the reasons stated herein,

ETEX submits that good cause has been shown for the grant of the requested waiver as

set forth herein. Grant of the waiver will allow ETEX to receive LSS disbursements for

the year 2009 consistent with the statutory goal of preserving and advancing universal

service for the rural customers served by the company. The result will be consistent with
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the public interest. Expedited action is requested to minimize the time that ETEX will be

prevented from receiving LSS cost recovery support that it expected to receive. Without

the LSS support, it will be the customers of ETEX that will be burdened with potential

rates changes, curtailed upgrades or delays in the availability of advanced services. With

the grant of the waiver, ETEX will merely receive the LSS that was intended under the

universal service plan policies, and the grant of the waiver will not adversely affect any

other carrier or customer.

Respectfully submitted,

~~I(~
ETEX Telephone Cooperative, Inc.
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Locnl Switching Suppor1 Lonl S""itcbiug Support ."-ppro,,-ro U)' OMIJ
Dtlra Collection Foon Dala Collection Forni 3060-0814
Cost COmpitllY Cost Compiiny E~I,lres 913012001

Al'g. Burden [~tjmate Per RnpondeAt: 24 Houn

..:(010)
EX~halige Carrier Study Mea Co<k. {OW} 442010

(020) E1\change Clmier Study Area Nml'lc (020} Ete:oi Telephone Coopeflltive, In<:

(023) Dlltll Penod (023) 2007

(O2.5) Submluion Period (chedOllcl Original Projectionc=JTme-lJp To Actual 0

(J]O) Contact Name! Person USAC SrnJuld ContllCl
For Questions About This Dail (030) Keith Clayton

(040) ContllCt Telephone Numberl

Number OrThe Person Identified In Dllill Line (030) (040) 719·574·5120

(045) T/lX Status (Y"Tauble, N"'Nonta~3bkJ (045) N

11. WORKI!'\G l.QOPS& DrAL EQUIPMENT ~J1NUTE FACTOR

(050) C1l1cgory 1,3 Loops! Enter'frnl ('mUllOfCategul)' IJ Loops E.\cluding
Calegory 1.) T~ (Telo: type wriltr Exchange Service) toops. (050) 13,099

(060) 1996 Interstate Un....·ejghte\i Dial Equipment Minut<! (DEM)
Factor Used In 1996 Cost Study (060) 0.123564

(D7(J) 19~6 OEM Weighting Factor (070) 2.50

III INVESTMf;NT, PtANTOPERATIONS t:XPENSf: AND TAXf;S Total ACCQunt Loul Switching

( Hill) Account 2001·Telecomlnunication; Planlln Service (100) 69,782,726 66,116,454

..' 10) Account 2210·Central Oflice Swit(,hillil Equipment (lIO) 3,805,028 3,461,5 JO

-·i·\ i 15) Accnunl 221 o.C6!cgor)-' 3·Co!: Cal':gol)' 3 (l.ocaISwitching) (115) 3,805,028 3,805,028 3,~61,510 3,461,510

(120) Account 2220.0perlllor System Eqll1pmcnt ( 120) 0 0

(130) ACl'{lunt 2230-Centml Onice TTDrn;nlis~ionEqUipment ( 130) 14,581,035 13.114.583

(l40) Total Central Office Equipmenl (140) 18,386,063 16,576,093

(150) Account 23JO·Jn(onnallon Ongina:ion':lermination ( ISO) 0 0

(160) Accounl2410-Cable& Wire Facililles (160) 4],724,037 42,JtD.876

(170) Accounl2110-0enera1& Suppon Flcillties (170) 6,1122,626 417,975 6,379,485 }7i1,999

(180) Account 2680·Amoniublt: Tangible Assets ( 180) 0 0 0 0

(19<.1) Accounl2690.Inlll1lgibles (190) 1150,000 52.074 850,000 49,965

(20O) Accouni 2002.Property Held For Pllture TelecommuOlclltions the (200) 0 a 0 0

(210) AccollnI2003·Telcc()TnUntCfllion~Plflnl Under ConSlnlction (210) 2,748,215 149,852 46,121 2,-115

(220) Account 200S-Telecommunications PlIInl Adjustment (220) 0 0 0 0

(230) ACC(lunl 1402·ln\-'~slmenlS In Non-,jJlililltcd Companies (230) u 0 0 0
Rurlll Telephone Bank Sloe!;

(2~0) ACl;ount I22O-Malenal And Supplil~:; i240) 583.158 31,798 582,965 30,5-21

(250) Cash Working ClIpillil (25D) 3\11,470 21,346 50,500 2,644

(260) Accounl JiOO·Accurnulllted Deprecimion.Switching 1260) 2,25\1.1U6 2,259,106 1.991,693 \.991,693

" '65) Accounl 3 H)()--Ac(;ufl'lulilled Deprecialion.Suppon Assets (2b5) 3,760,426 20:5,045 3,793)20 198.599

F'4<l2070FC200 I ,I, '~loD "12/20,'00



Local Switching Suppon Local Switching Slipporl Approved By OMB
Datil Collection Fonn Data COHecttoD Form 3060-08\4

(
, CO$I Company COlt Company };xplres 9/3012001

A....S. Burden Estimale Per Responden!: 24 Hours

i ..
(010) E1Ichangc Carrier StUd)' Area Code. (010) 442070

(020) Exchange ClUTier Stud)' Area Name (020) Elex Telephone Cooperative, fnc

(023) Datil Period (023) 2007

(O25) Submissicln Period (cbcckOne) Original Projection c:JTrue.up To Aclual m
(270) Accoun1 4t DO-Net Deferred Opcmting Income Taxes (270) 0 0 0 0

(280J Accounf 4340·Nc1 Noncurrenl Opel1l1ing Income Taxes (2S0) 0 0 0 0

(290) Accounl 340(J-~\ccumulalcd Amol1iZ81iun-Tangihle (290) 0 0 0 0

(300) MCOllnt 3500·Ac(:umu/:lled ArnoI1iXl\.lion-lnlangible (300) 556,547 30,347 0 0

(3 fO) AC\''1)ul11 3600-AccumuJ<ned Amol'iiulion-Othcr (310) 0 0 0 0

(320) Account 61Io.N\:lw(lrk Support Expt.'tlS(' (320) 49,089 2,677 ..4S,602 2,387

(330) ACCOlllll 6120-Gennal Suppon E~pense (330) 579,604 35,508 655,561 38,535

(.340) Aecount62 IO-Centrnl omt(: Swit:hin/;l EXpl.\l1se (140) 1,308,475 270,792 1,029,109 214,904

P5U} Account 6220'-Opcr&lor Sen.wcs [xpensc (350) 0 0 0 0

(360) Account6:!30-Cemrlll Omce Tranimission Expense (36O) 184,672 38.2111 186,431 38,93 I

../, .:'0361 ) Account 631 O-fnfomlatlon Ongm<llionilerrllirlllrion Expense (361 ) 0 0

-'.\)62) "«nunl fl410-Cllble And Wire Fllcihtics Expense (362) 2,195,386 2,083,762

(3iO) Account 6510-Othcr PTiI]Jcny Plant And Equipmcnl Expense (370) 6,047 lJO 3,037 15"

(380) Account 6,BQ-Nehvork Opemtion~. hl)eITSC (380) 1,020,815 55,662 970,791 SO,826

(381 ) Account 6540-.'\cces5 Expense (81) 110,243 1005 I

(390) Accoun! 6610·CuslOmcr Servi~'es Marketing Expense (390) 33,657 1,835 28,811 1,.S08

(400) Ae-count 6620·CuslOmers Operations Services Eli.llcnse (400) 1,109,768 60,512 940,177 49,223

(410) ACCOtlllI6710-ExcCUliw And "Iaulling Expense (410) 434,700 31,716 451,285 30,613

(420) Acc.ount 6720·Corporate Operalions Expense (420) 2.025,766 147,800 1,728,408 111,247

(430) Account 7230.0ptraiing Slate Ane LocnJ Income Taxes (4301 0 0 0 0

(440) l\c-ro\l.nl 7240-0penlling Other T1L1;es (440) 373,371 20,359 429,223 22,472

(450) ,\ccOllnt 7:l lO-opcratinB lnves/mellt Tl:lX Credits-Net (450) 0 0 0 0

(460) Ac(:ount i250-Provisiollil For Deferred Operaling !rltome Tax~'V-Nel (460) (2&3,415) (15,454) (290.904) (15,230) .

(470} Accounlo560-Deprc:cia1ioll And A:noni1'.lllk>n Expense-SwiTchmg (470) 374,507 374,507 ,09,311 '09,311

(475) AecOUIIl6560·rkprecialion And AmorHuuion Expen$C-Support (475) 374,591 20,425 324, JIl 1 16,9tiR

(480) Accotlll! 7370-Contnbuliolls ilnd F~:es (480) 528 2. '9\ "
(490) ACC(lullT 7500·lnleres1 And Relaled Items (490) 108,766 5,931 5,609 294

-00) Account 734Q·Allowancc For Funds Used During Cl/lls1ruclion (500) 96,4S) 5,259 32,580 1,706

-l""2070fC200 I.,', '-200 f".I 2120rUO



Local Switching SUppMt Local Switching Support Appnl'l'ed By OMS

Data Collection Form Data Colleclloll Form 3060...0814

('
Cost Company Cost Compan)' t;lplrcs 913012001

A\'g. Burtlen E5timale Pn RHpI)ndl-ni: 14 noun

(,
(010) E."drdnge ClIme,r Study Arca Cod: (010) 442070

(020) b:change Carrier Study Area Name (U20) Etex Telephone CCIOpemliVt:, '"'
(O23) DlIUlllenod (on) 2007

(O25} Submission Pcriod (check One) Original Pr(lJe(llon C]True-up To Actual 0

(SIO) Account 1410-0ther Non-currenl '\!'.SeIS (5111) 0 0 0 0

(520) Aceoum lSOO-Other Jurisdiclionll! Assets...Net (520) 0 0 0 0

(530) Accoulll 437{)-(nhcr Jurisdictional Liabilities And Defhred Credits... Ncl (530) 0 0 0 0

(540) ACl,;(ltmt 4040-Cu~tomerDepositS (540) 142,743 7,183 ISO,516 7,880.

(5:'10) Account 4310-0thcr Long Tcnn Lutbilitic~ (550) (584,303) (31,860) (1,033,185) (54,04:Z)

(560) Account 14J8·Defcmd Maintenance Anti Relircments (SeiO) 0 0 0 0

A Facror (COE Calegory 3)1 (COE~ CWF" 10'1) 0.061263 0.058182

B FacIor (COE Calegory 3fTolal Planl in Selvice) 0,054527 0.052355

C Factor (COE Calegory 3i Tornl COE) 0.206952 0.208825

D Fae,for (COE 3 Expenses! Big 3 Expenses) 007296- 0,067835

";"
E factor (COE 31 COE Swil.ching) 1.o00ooo 1000000

Currenl Period Net Inveslmcnt 2,001,651 1,177,913

Prior Period Nel Invesunent 1,177,913

Average Net Investment 1,892,812

Return 011 Investment 211.941

Federlll Tltxable Income °
Fcderlll Jm..'omeTax: Requirement 0

E!(penses Md Other Taxes 1,060,310

I..oCill Switching Revenue Rquirement 1.268,052

Local Swl1cnml:\ Supporr I 235,0281

0.35

O.M
1.5384615]8

0,30891

"1"""'°101'('200' ,', "'3013 ~1212:0iOO


